OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN April 8, 1939

ATTORMEY SENIRAL

Ere. Leland }. Johnsen, Chairman
Subcorzzittee on State Affairs

Housc of Representatives
Austin, Texas

Dear girg -

_ | ¥ youk Ypfher of Api]. igao -

in which you request our X he cmstitntiomﬁ '
_ ‘ : QY : paynents to certa:ha

e Fuml This bill

LEGISLATURE OF THE STATE OF TEXAS)

ever any gerson ‘who has been plaﬁed up-
1d Age Assista.ndo Commdiagion,
1y drawing payments th m:ﬂ.er thn
provisions of the law relating thereto, shnﬁ
F-oof thereof shall be made to the Oonptz'ouer w:l
arty (40) days from date of suchk death by the affidavit
of the Doctor who atienied the deceased dwring the last
41llness, or the undertakor who condncted the funeral, or
made arrangements therefor, the Comptroller shall issue
Treasury Warrants for an amommt equal to five times the
last warrant issued to sald decegpged; Put in no event to
exceced the sum of Seventy-five (§¢8) ’Doiiars. sadd

¥ortuary Warrant shall be payable out ai.‘ the Texas 014 Age
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" Asgigtance Fund, in favor of the bheirg or legal represen-
tatives of the deceasod, or in favor of the person or -
sons owning the burial account (proof of the existence and
justice of such account to be made to said Comptroller under
oath in such forr as he ray require); said warrant to be

used for the purpose of paying the burial expenses of the
deceased .

SECTION 2, The fact that a great mumber of the persons
receiving benefit under the Texas 01d Age Asgistance Law

are now rapidly passing away a.nda.largeportionotthm
do not have estates uthuhi.;hto burisl expensosy

creates an emer ‘wiblic necensd
thattheconstiuumﬂnnnmmtow
mmj:elwgddqsinu‘gnmnbe_ﬂ mm
'mmmrmemmmuamtmitun‘

enacted ”

- After careful consgideration of nme 8:111 llo. 9@0 anltn
the relevant constitutional movisions, it 15 our. '

you are advised that said bill 4s monsutut:l.onah T T

' Article 3, section 31, of the constitut:l.on of the 3tate
of Texas reads in part as followsg -

' '&e Iasist%&ture shaﬂ: have no piwer to. mm At

01‘ anthorize e paking any ‘ of b W Ap"
agsociation of: iy 8, mmicilﬂl

other Sorporations WhALEOCTET g o psoees” =

.Art:l.cloa section 44 otthocmututimormm

of Texas t the Ife m shall mt..qoi{..
Yy a.mroputinn or otherwige, -amount ¢f money aut -ur
Treasury of the sState, to any s OB & ©

pretenied, when the sawe shall not ha.ve\:een provid fww
Fﬂ‘eﬂﬂt 1“.00.:0.0'

Certain exceptions to the pohibim aga:lut s arl’
donationa of 1i¢ moneys are to he found the Siate onstitn-
t:on, put nongm of these exceptions are re:l.e&nt ‘to this

except Article 3, section 51ib, aﬁ.optqd. Ausuﬁt ‘24y. 1936, which
reads as followss Y,
#The Legislature shall have the pal‘er ty general laws
to mwovide, gia under such limitations and, reatrictions and :
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tregulations as nay be deemed by the Leglslature expedient,
for old-apse assistance and for the payment of same not to
exceed Fiftecen Dollers ($16) per month each to actual bona
fide citizens of Texas who are over the age of gixty-five
{(65) years; provided that no habitual criminal, and no
habitual drunkard while such habitual drunkard, and no in-
mate of any State-supported institution, while such inmate,
shall be eligible for such old-age assistance; provided
further that the requircuments for length of t of actual
residence in Texas shall never be 1ess than five (5) years
during the nine (9) years :imaﬁ:l.a -the appli~
cation for old-age assi ougly for i (1)
yoar Miately ;rocw.ng such app‘l.:l-u

%The Legislature shall have the suthority m
from the Govermment of the United States such

aid for old-age assistance as that Govermment may offar

not :lngona:!.atont with the restric‘b!.ons herehbetm xro—

Xt will be noted that Miela 8, seotion 516, provids ™
mzrm- ¥old-age assistance® and for the payment of the same
actual'bonafme citigens of Texas who are over the age of .

{65) years® and who meaet the other cments et
It i conteuplated hy this const uf.ioml ™~
-mionthatmehpaymatsumthwm ‘bennd.e
to living citimens of Texas to assist them idn t-he:lr olad ages: Yo
believe that the accomplishment of an esgent different |
pose ig contemplated by Houge Bill Ko, $60, in t said
provides, not for payments t0 aged citizens; but to their hairg.
or logal repreésentatives or the persons who bury them, after thefr .
death, The paywents provided for by House Bill Xo, 960 do not,
therefore; come within the provisions of Article 3, sectiom 5Ih,
and guch payments are prohibited by the Canstitutional xrmﬂ.u:l.ons.
hereinberore quoted, against the donations or grants of piblie
mnays. :

- We are a].so ct the opinion that nmae Bi1Y no. 9680 1s un~
constitutional umler Article 3, Section 85, of the Congtitution
of the gtate of Texas, which raads as follows:

"No bill, (exoept general apmropriation: mu, which
may embrace the varlous subjects and aceounts, for end
on account of which moneys are appropiatod) shall conw
‘tain more than one subject, which shall be expreased in
its title. - But i1f any sublect shall ‘be Mmed in an
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fact, which shall not be expressed in the title, such
act shall be veid only 2s t0 sc mich thereof, as shall
not be sc expressed,"

The title of House Bill No, 968G does nol express the gub-
ject of the bill. The title states that the act provides for an 01id
Agoe Burdial Fund, whereas no such fund is provided for in the body of
the bill. There is no notice given in the title to the bill that
the bill provides for a diversion of part of the Texas 01d Age As-
sistance Fund for the pmyment of the burial expenses of persons who
had been on the 0ld Age Assistance rolls. Since this provision em-
bodies the main ae of t.he bmism no reasonable notice therow

of 1s given in the title, clearly in violation of Articl
8, Section 35, of the constitnt : ‘

De 8ilvia v, State, 88 Tex. Cr. 634, 229 B.W. 842,
Amnold v. Leonard, 114 Tex. 535, 273 B« W 790,

. House 3111 No, 960 1is slso in vislation of Article VIIT, '
Bection ?; of the SBtate constitution, which reads as. follexsy -~ -~ -

.'Ihehegislntnreshaunothavepomtobom or:lnany
memner divert from its ﬁrpose,mspeoi.ufmthat By,
or ocught to, come into Treasury; and shall make it
gnuforany unorgm tobmw,withholdor _

itspurposeanyspecialfm,
oranwpartthmot.

chapter 87, Acts 45th Legislature, Re Segaion ;987 |
page 60 (Ternon's Amotated Civil Statutes, ’art le s249-13 (b
p'ovid.os as followsy

) For the pm;goseormy:lngtheamanﬁsssistmoto

edy citizens Texas herein provided for, and for the
yurpose of defraying the ex es of administering this
Act, there is hereby oreated and esteblished a special
fund in the Treasury of the State of Texas, to be kept-
by the State Troasury separate and apart from all other
funds, and to be known as ‘the 'Texas 01d Age Assistance
Fund?®, and for the purposes above set out there is here-
by app mzmtaa. out of such furidls all amounts recelved

ted to said fund; or so mch thereof as may be

_necessary, for the fiscal year ending August 81, 1937,
Provided that if the fund ig ingufficient to pay all
grants in full, the same shall be paid pro rata based
on the amount mea to each reciplent . ”
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Since the Texas 01d Age Asgistance Fund is created and
established by statute as a special fund to provide fipancial aid
to aged citizens, its diversion to the different purpogse of the

payment of burial costs would Ye a violation of Article VIII,
Section 7, quoted above. '

Very truly yours




